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AnHoTanus. VccrenoBana npobieMa pa3BUTHS MPOGECCHOHATBHOTO Tpe-
CTaBHUTENBCTBA B apOUTpaskHOM mporecce Poccuiickoit denepannu. ABTOPHI
CYHUTAIOT, YTO Y4acThe MPOQeCcCHOHANBHBIX NPEJICTaBUTENCH B apOUTPasKHOM
npolecce OKa3bIBaeT BECbMa MOJIOKUTEIBHOE BIUAHUE HA 3(PEKTUBHOCTh U
Ka4ecTBO CYIOMPOM3BOJCTBA, OCYIIECTBIIEMOr0 apOUTPaXKHBIMH CYIaMU.
KoHcTatupyercs, 4T0 MOTPEeOHOCTh B MPO(ECCHOHATIBHBIX HPEICTABUTEISIX
o0yclioBJeHa, MpekJe BCEero, 0COObIM (IKOHOMHUYECKHM) XapaKTEpPOM pac-
CMaTpUBaEMBIX apOUTPAXHBIMU CYAaMH CIIOPOB, yJacTHE B KOTOPBIX JIMII, HE
00J1a/1a10IMX COOTBETCTBYIOIIUM 00pa30BaHUEM M 3HAHMSMH, C OJHOH CTO-
POHBI, KaK MPaBUJIO, HE CIIOCOOCTBYET H3(PEKTUBHON 3alIUTE UX NPaB, C APY-
TOW — 3aTATHBAeT paccMOTpeHue nenl. Tak, B ApOUTpaXHBIH HpoIeccyaib-
HBIH Kogekc P® ¢ ocernn 2019 r. BHOCATCS M3MEHEHUs, Kacalomuecs Tpedo-
BaHMs 00 00s3aTEHHOM BBICIIEM IOPHIMYECKOM 00pa30BaHMU IS TIpeJICTa-
BUTENICHl CTOPOH MO TPAXTAHCKUM M apOWTpakHBIM nenaM. llompaBkamu
MPEIyCMOTPEHO, YTO IIOMHMO aJBOKATOB MMH MOTYT OBITH TOJBKO JIMIIA,
HMEIOIIHE BBICIIEE IOPUANYECKOe OOpa30BaHHE WIM YYEHYIO CTENEHb II0
IOPUINYECKON CIennanbHOCTH. VCKITIoYeHne COCTaBISIOT Jeiia, MOAJIeKa-
M€ PaCCMOTPEHUIO MUPOBBIMU CYIBSIMU WM pailoHHBIMHU cynamu. CremnaH
BBIBOJ] O TOM, YTO HAJMYHE BBHICIIETO IOPUIMYECKOr0 00pa30BaHUs B Helaie-
KOM OyIylieM CTaHOBHTCSI 0Os3aTeIbHBIM TpeOOBaHWEM ISl IPEICTABUTE-

JIel TI0 cropam, paccMaTpUBaeMbIM apOUTpaXHBEIMU cynamu PO.

KaioueBble ciioBa: apOMTpaXHBIH Npolecc; MPOIEecCyalbHOE IMPEeaCTaBH-
TEJbCTBO; MEPCHEKTHBBI PA3BUTHs IMPOLECCYaTbHOTO MNPEACTaBUTEIbCTBA;

MpeACTaBUTECIIb

[IpencraBuTenbCTBO B apOUTPaKHOM IMPOLIECCE — OTO BBINOJTHEHUE
MpOIIeCCYaTbHBIX ACHUCTBUN OJHUM JIMIIOM OT UMEHHU U B MHTEpPECax JIPYyro-
ro auma. llenpio mpeacTaBUTENbCTBA B apOUTPAKHOM IPOLIECCE SBIISETCS
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HEO0OXOUMOCTh OOECIeUeHHs MPaB U 3aKOHHBIX MHTEPECOB IOPUIUUYECKUX
U QUBMYECKUX JIUI] KaK YYACTHUKOB apOUTPAKHOTO IMpoIiecca.

VYyactue npodecCHOHATBHBIX MpPECTaBUTENeH B apOUTPa)KHOM Mpo-
I[ECCe OKAa3bIBACT MOJIOKHUTEIBHOE BIUSHNAE Ha dY()PEKTUBHOCT U KA4ECTBO
CYJIOTIPOM3BO/ICTBA, OCYIIECTBIIIEMOr0 apOUTpaxHbIMU cynamu. Ilotped-
HOCThH B MPO(heCcCHOHANBHBIX MPEACTABUTENSIX 00yCIOBIICHA, MMPEXKIE BCETO,
0COOBIM (SKOHOMHYECKHM) XapaKTEpPOM pacCMaTpUBAaEMbIX apOUTpaKHbIMU
CyJlaMU CIIOPOB, JIUII, HE 00JIAAAFOIINX COOTBETCTBYIOIUM 00pa30BaHUEM U
3HAHUSAMU, C OJJTHOW CTOPOHBI, KaK MPaBUIIO, HE CIIOCOOCTBYET 3 (HeKTHBHON
3alllMTe UX MPaB, a C IPYroil — 0ObEKTUBHO 3aTATUBAET PACCMOTPEHUE JIEI.

[Ipu 3TOM TpeacTaBIseTCs OYEBUIHBIM, YTO CyeOHOE /1e710, B KOTOPOM
MPUHUMACT y9acTue MPOo(heCCHOHATBLHBIN MPEACTABUTENb, KaK MPaBUIIO, OY-
JIET pacCMOTPEHO 3HAUUTENBHO OBICTpee, HEXeNU JeNI0, B KOTOPOM JIHIla
CaMOCTOATENIBHO MPEACTABISIOT CBOU UHTEPECHI.

B cootBercTBUM co cratheit 59 AIIK PO rpaxnane BlipaBe BECTH CBOU
nerna B apOUTPaKHOM Cy/€ JTMYHO WU Yepe3 HpeIICTaBHTeﬂeﬁl. Benenue
Jiena JIMYHO He JIMIIAeT TpaXkAaHWHa IpaBa UMETh npeacrasutenen. [lpen-
CTaBUTEJSIMU T'PAXKJaH, B TOM YUCJIE€ HHAMBUAYAJIbHBIX MPEANPUHUMATEIIECH,
¥ OpraHM3alMii MOTYT BBICTYNATh B apOUTPAKHOM CyJIe aJBOKATHI U HHbBIE
OKa3bIBAIOIIME OPHIMYECKYIO MOMOIIb Juia. Jlema opranu3anui BeIyT B
apOUTpaKHOM CyJleé MX OpraHbl, JCUCTBYIOIINE B COOTBETCTBHH C (ere-
pajJbHBIM 3aKOHOM, WHBIM HOPMATHBHBIM IMPABOBBIM aKTOM WJIH YUpEIIH-
TEJIbHBIMU JIOKYMEHTaMH OpraHu3anuid. OT UMEHHU JHMKBUIUPYEMOW opra-
HU3ALUH B CYyJI€ BBICTYMAET YINOJHOMOYEHHBIN MPEACTABUTEND JIUKBUIALIH-
OHHOM KOMHCCHH.

Kpome Toro, mpodeccuoHanbHOe HOPUIAYECKOE MPEICTABUTEIHCTBO
uMeeT OOJIBIIIoe 3HAYCHHE ISl peasi3alliy MPUHITUIA COCTI3aTeIbHOCTH B
apOUTpaKHOM TIPOIECCe, O KOTOPOH e[Ba JTM MOKHO TOBOPHUTH B CUTYallUH,
KOT/Jla OJHa CTOPOHA TPEICTABJICHA BHICOKOKBATH(UIIMPOBAHHBIM aJIBOKa-
TOM, a Jpyras CaMOCTOSITETbHO 3allMIAeT CBOU IpaBa, HE oONajas, Kak
MIPaBUJIO, BBICIITUM IOPUIUIECKAM 00pa30BaHUEM.

C yderoM 0003HAUEHHBIX OOCTOSITENBCTB MPEICTABISIECTCS OUYEBUIHOU
HEO0OXOIMMOCTh TTEPEOCMBICIICHHUS 3aKPETUICHHBIX B JACHCTBYIOIIEM 3aKOHO-
JaTeNbCTBE MOAXO0/I0B K BOIpOcaM CyAeOHOTr0 MpeACTaBUTEIhCTBA B apOUT-
PaXHBIX Cy/ax.

! ApGuTpaxkHblii mporeccyanbHbIi Koxeke Poccuiickoit ®enepamun ot 24.07.2002
Ne 95-@3 (pen. ot 25.12.2018) (c u3M. u go1., BCTyI. B cuiy ¢ 25.12.2018) // C3 P®. 2002.
Ne 30. Cr. 3012.
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M.B. boromosoB mpesjiaraer BBECTH 00S3aTEIbHBIA MPUHIMIT «IIPO-
[[ECCYaTbHO-TIPEICTABUTEIILCKON IeATeIbHOCTH, OKa3aHHON Ha Mpodeccro-
HAJILHON OCHOBE», IPU PACCMOTPEHUU KaTEropuid Jien «c HauOousbluei co-
nuaabHOM 3HauMMocThioN [1, ¢. 30-33]. M.B. boromosioBbIM Takxke npey-
CMaTpUBAETCSl CO3/IaHHE MEXaHHW3Ma IMPHUBJICYEHUS NPOPECCHOHAIBHOTO
MPEJICTABUTENS K OTBETCTBEHHOCTH KaK CyOBEKTa, OCYIIECTBIISIFOIIETO OCO-
OBl poJa JEesATENbHOCTH, @ UMEHHO IpEAsiaraeTcs Co3/JaHue KojaeKca IMpo-
(deccroHanbHON YTHKH, 00ECTICYNB pealbHOCTh ero padots [1, ¢. 30-33].

B AIIK P® ¢ ocenu 2019 r. BHOCATCS claeAyrolie U3MEHEHMS], & UMEH-
HO 3aKperuigercss TpeOoBaHHE 00 00sS3aTEIHHOM BBICIIEM HOPHAMYECKOM
o0pa3oBaHUM AJIs MPEACTaBUTEICH CTOPOH MO IPaKTAHCKUM U apOUTpaxk-
HbIM Jenam. [lompaBkamu MpeaycMOTPEHO, YTO MOMHUMO aJBOKATOB UMH
MOTYT OBITh TOJIBKO JIMIA, UMEIOIINE BhICIIEE IOPUIUYECKOE 00pa3oBaHUe
WM YYEHYIO CTEIIEHb II0 IOPUJINYECKOM CIELUAIbHOCTH. MckimroueHune —
Jiena, MOAJIEKAIUE PACCMOTPEHUI0 MHUPOBBIMHU CYAbSIMH WM pPadOHHBIMHU
cynamu. [Ipu 3TOM TpeboBaHusl, TPEIBABISEMBIC K MIPEACTABUTENSIM, HE OY-
IyT PacIpOCTPAHAThCS HA MATEHTHBIX MOBEPEHHBIX, apOUTPAXKHBIX YIIPaB-
JSFOIINUX, TPOQCOI03bl, HHBIX JHIl, yKa3zaHHbIX DenepanbHoMm 3akone Poc-
cuiickoit deneparuu ot 28 Hos0ps 2018 r. Ne 451-D3 «O BHeceHUH U3Me-
HEHUH B OTJEILHEBIE 3aKOHOAAaTeNbHBIEC aKTEl Poccuiickoi d)e)lepaunn»z.

Crarbs 59 AIIK P® B HOBOW pelakluy TJIACUT, YTO MPEACTABUTEISIMHU
MOTYT BBICTYIIaTh B apOUTPAKHOM CYJI€ aJIBOKAThl M WHBIE OKA3bIBAIOIINE
IOPUAMYECKYIO TIOMOIIIb JIMIIa, UMEIOIINE BBICIIEE IOPUANUECKOe 00pa3oBa-
HUE 00 YUEHYIO CTEIEeHb M0 IOPUIUIECKON CIEIIUATBHOCTH.

Takum 06pa3om, B COOTBETCTBUH C HOBBIMU IMPABHIIAMHU MPEICTABUTENb
MOJKET OBITh JOMYIIEH K Yy4acTUIO B CyJeOHOM 3aceaHUU IpU YCIOBUU
MIPEICTABJICHUS CIIETYIONIUX TOKYMEHTOB:

— JOKYMEHT, YAOCTOBEPSIOIIHI INYHOCTD;

— JIOBEPEHHOCTb;

— JIMIJIOM O BBICIIEM IOPUAMYECKOM O00pa3oBaHMM JHOO TOKYMEHT,
MOATBEPKIAIOIINNA YICHYIO CTETICHD 10 IOPUINYECKON CIIEIUaTbHOCTH.

JlaHHO€ TpaBUJIO HE KAcaeTcsl aJIBOKaTOB, KOTOPHIE BIPABE HCIOIb30-
BaTh aJIBOKATCKOE YJOCTOBEPEHHME BMECTO JTOKYMEHTA, yIOCTOBEPSIOIIETO
JUYHOCTb, U AUILIOMA O BBICIIEM IOPUIUIECKOM 00pa30BaHUH.

Takum 00pa3om, HaTUYHE BBICIIETO IOPUANIECKOTO 00pa30BaHUs B HE-
JaJIeKOM OyIyIlieM CTaHOBUTCS 00s3aTeNbHBIM TpeOOBaHUEM IS TIPECTa-

2 O BHECEHMHU U3MEHEHUIT B oTIeJbHbIE 3aKOHOAaTeNbHbIE akThl Poccuiickoii denepa-
n: GenepanbHblid 3aKoH oT 28.11.2018 Ne 451-03 // C3 P®. 2018. Ne 49 (u. I). Cr. 7523.
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BUTEJIECH MO CIopaMm, pacCMaTpUBaeMbIM apOUTpaKHBIMH cynamu Poccuii-
ckoit dexpepanumu.
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1.

Abstract. We investigate the development problem of professional represen-
tation in the arbitration proceedings of the Russian Federation. We believe
that the professional representatives participation in the arbitration process
has a very positive impact on the efficiency and quality of proceedings which
is carrying out by the arbitration courts. It is stated that the need for profes-
sional representatives is primarily due to the special (economic) nature of
disputes considered by arbitration courts, the participation in which persons
who do not have the appropriate education and knowledge, on the one hand,
as a rule, does not contribute to the effective protection of their rights, on the
other — delays the consideration of cases. Thus, the Arbitration procedure
code of the Russian Federation will be amended in autumn 2019, concerning
the requirement of compulsory higher legal education for representatives of
the parties in civil and arbitration cases. The amendments provide that in ad-
dition to lawyers, they can only be persons with a higher legal education or a
degree in law. The exception is cases subject to consideration by magistrates
or district courts. It is concluded that the presence of higher legal education in
the near future becomes a mandatory requirement for representatives in dis-
putes considered by the arbitration courts of the Russian Federation.
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